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2. This REPORT consists of a total of 6 sheets, including this cover sheet. 

S JThls report Is also accompanied by ANNEXES, i.e. sheets of the description, claims and/br drawings which have 
been amended and are the basis for this report and/br sheets containing rectifications made before this Authority 
(see Rule 70.1 6 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of 5 sheets. 



3. This report contains indications relating to the following items: . , 

Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
L-acIc of unity of Invention 

Reasoned statement under Rule 66.2(a) (ii) with regard to novelty. Inventive step or industrial applicability; 
citations and explanations supporting such statement 

CerteUn documents cited 

Certain defects in the intemational application 

Certain observations on the intemational application 
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I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in Oils report as "originally filed" 
and are not annexed to ff)/s report since they do not contain amendments (Rules 70. 16 and 70. 17)): 

Description, Pages 

1-3, 5, 6, 8-14 as originally filed 

4, 4a, 7, 7a filed with tefefax on 29.07.2004 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of International preliminary examination (under 
Rule 55.2 andA)r 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was.carried out on the basis of the sequence listing:,,. 

n contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been fumished. 

□ The statement that the information recorded in computer readable form Is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.r 

□ the drawings, sheets: 



Claims, Numbers 

1-19, 20 (part) 
20 (part), 21-26 



as originally filed 

filed with telefax on 29.07.2004 
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5. IS This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

see separate sheet 

6. Additional observations, if necessary: 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 


1-22, 25-26 




No: 


Claims 


23-24 


Inventive step (IS) 


Yes: 


Claims 


19, 22, 26 




No: 


Claims 


1-18,20-21,23-25 


Industrial applicability (lA) 


Yes: 


Claims 


1-26 




No: 


Claims 





2. Citations and explanations 
see separate sheet 
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Item I 

1 The amendments filed with the fax dated 29.07.04 do not meet the requirements of 
Art.34 (2) (b) PCT, as they go beyond the disclosure In the international application 
as filed. The amendments concerned are as follows: 

1.1 7770 insertion of the formulation "of 10-90% wt (preferably 15-80% wt) of triglycerides 
of fatty acids, wherein ... an d 10-90% wt (preferably 20-85%)" in present claim 23 
The application as originally filed does not disclose the contents of the emulsion or 
dispersion that ijs prepared according to present Invention's process (see page 7, . 
lines 1-3 of the description as originally filed as well as originally filed claim 23). 
Therefore, the aforementioned amendment represents a specific disclosure not 
contained In the originally filed application documents. 

1.2 The insertion oftfie formulation "of 10-90% wt (preferably 15-80% wt) of triglycerides 
of fatty acids, wherein ... and 10-90% wt ( preferably 20-85%)" on page 7. lines 8-12 
of the present description 

See section 1.1 above. 

2 Thus, the international examination will be based on the originally filed application 
documents. 

Item V 

3 Reference is made to the following documents: 

D1: AU-B-726 767 
D2: US-A-5 718 938 
D3:WO-A-94 16572 

4 The subject-matter of present independent claim 23 as well as that of present 
dependent claim 24, is not novel (Art.33 (2) PCT). 

4.1 Each one of the documents D2 and D3 discloses a process comprising the two steps 
of present Independent claim 23 (see column 4, line 63 - column 7, line 1 9 and claims 
1, 7 ,9, 10 and 1 1 of D2 as well as page 6, line 1 - page 8, line 28 and claims 1 , 4, 8 
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and 9 of D3). Here it should be noted that: 

a/ the "drying" step of present independent claim 23 is so broadly formulated that it 
also includes the baking steps of D2 and D3; and 

b/ the fomnulation "for manufacturing the particulates according to claims 1-19" In 
present independent claim 23 cannot be regarded as a limitation to the process steps 
of said claim, as the aforementioned particulates are not involved in any of said steps 
and therefore said formulation merely represents the aim of said process. 

4.2 Moreover, each one of the documents D2 and D3 discloses a process as in present 
claim 24 (see the passages of D2 and D3 under.section 4.1 above). 

5 It appears that present dependent claim 25 does not contain technical features that 
would establish novelty and / or inventive step (Art.33 (3) PCT) for the subject-matter 
of present independent claim 23. 

6 The subject-matter of present independent claims 1 , 19, 20 and 26 is novel (Art.33 
(2) PCT), for the following reasons: 

6.1 None of D1-D3 discloses particulates as in any one of present claims 1 , 1 9, 20 and 
26. Furthermore, none of said documents discloses a creamer, whitener or cream 
alternative as claimed in present claim 19 (see page 2, line 17 - page 3, line 30; 
exainpie 3; claims 1, 6 and 10 of D1; column 1, lines 31-35; column 4, line 63 - 
column 7, line 19; claims 1, 7, 9, 10 and 1 1 of D2; and page 4, lines 30-37; page 6, 
line 1- page 8, line 28; claims 1 , 4, 8 and 9 of D3). 

7 However, the subject-matter of any one of present independent claims 1 and 20 
would be obvious to the person skilled in the art in regard of the documents D1-D3 
(taken alone or in combination) and the technical knowledge of the person skilled in 
the art: the ice cream coating composition of D1 , the puff pastry margarine of D3 as 
well as the bakery dough of D2 can be seen as "technical equivalents" to the 
particulates of present claim 1 and the composition of present claim 20. Here, it 
should be noted: 

a/ nothing in said independent claims shows that either the aforementioned 
particulates or the aforementioned composition represents a creamer; 
b/ it is because the tenii "particulates" is very broad that it can be regarded by the 
skilled person as a technical equivalent to the ice cream coating composition of D1 , 
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the puff pastry margarine of D3.as well as the bakery dough of D2. .. .. 

7.1 It appears that present dependent claims: a/ 2-18; and |p/ 21, do not contain 
technical features that would establish novelty and / or inventive step (Art.33 (3) PCT) 
for the subject-matter of present independent claims: ^ 1 ; and hj 20, respectively. 

7.2 However, present dependent claim 22 could establish an inventive step for present 
independent claim 20, as it would not be obvious to the person skilled in the art in 
regard of D1-D3 (taken alone or in combination) to provide a soup- or sauce 
concentrate with.a Jow trans-unsaturated fatty acid content. 

8 The subject-matter of present independent claim 26 involves an inventive step (Art.33 
(3) PCT) as it would not be obvious to the person skilled in the art in regard of D1-D3 
(taken alone or in combination) to provide a liquid pasty sauce, soup or concentrate 
of such a sauce or soup with a low trans-unsaturated fatty acid content: D1 discloses 
a flexible ice cream composition, D2 a batter, a dough or baked goods and D3 a puff 
pastry margarine. 

9 Moreover, the subject-matter of present Independent claim 19 would not be obvious 
to the person skilled in the art in regard of the documents D1-D3 (taken alone or in 
combination), as none of said documents discloses or suggests the use of the 
particulates of present independent claim 1 in a creamer, whitener or crieam 
alternative as claimed in present claim 19 (see the passages of D1-D3 as under 
section 6.1 above) in order to attain a creamer, whitener or cream altemative which 
is low in trans-unsaturated fatty acids, exhibits good organoleptic and physical 
properties and has a low lauric acid content (see also page 3, lines 1-11 of the 
present description). 

10 The subject-matter of present claims 1-26 is susceptible of industrial application in 
the field of food industry (Art.33 (4) PCT). 

11 Contrary to the requirements of Rule 5.1(a)(ii) PCT, the relevant background art 
disclosed in the documents D1-D3 is not mentioned in the description, nor are these 
documents identified therein. 
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